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WASHINGTON D.C. 20370-5100
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Docket No: 6158-98
22 April 1999

SSGT~~ ..,.. USMC
~1~UITI~

Dear StaffSergea~W~%

This is in referenceto your application for correctionof your naval record pursuantto the
provisionsof title 10, United StatesCode, section 1552.

It is noted that the Commandantof the Marine Corps(CMC) hasprocessedyour contested
fitnessreport for 1 Januaryto 31 December1996 as an adversereport.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 21 April 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Board consistedof your
application,togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Board consideredthe reportof
theHeadquartersMarine CorpsPerformanceEvaluationReview Board (PERB), dated
19 August 1998 with enclosure,a copy of which is attached. They alsoconsideredyour
rebuttalletterdated22 November1998 with enclosures.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof the PERB. Notwithstandingyour letter dated22 November1998 and its
enclosures,theywerenot persuadedthat your reportingseniorplaced undueemphasison
yourpersonalproblemsin markingyou down in items l4g, “judgment,” and 141, “personal
relations” of thecontestedfitnessreport. In this regard,they notedyour reporting senior’s
commentsincludedno mentionof suchproblems. In view of the above,your application for
relief beyondthat effectedby CMC hasbeendenied. The namesand votesof the members
of thepanelwill be furnished upon request.

It is regrettedthat thecircumstancesof your casearesuth that favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and



(,/5~~9~’

materialevidenceor othermatternot previously consideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, the burdenis on the
applicantto demonstratethe existenceof probablematerialerroror injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector



DEPARTMENT OF THE NAVY
riEADQUARTERS UNITED STATES MARINE CORPS

2 NAVY ANNEX
WASHINGTON, D.C. 20380-1775

IN REPLY REFER TO;

1610
MMER/PERB
19 Aug 98

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
SERGEANT~ . . , USMC

Ref: (a) SSgt~~ i~J DD Form 149 of 10 Feb 98
(b) MCO P1610.7D w/Ch 1

End: (1) Completed Fitness Report 960101 to 961231 (AN)

1. Per MCO1610.11B, the Performance Evaluation Review Board,
with three members present, met on 7 April 1998 to consider Staff
Sergeant ~ petition contained in reference (a) . Removal of
the fitness report for the period 960101 to 961201 (AN) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner contends that the marks in items 14g
(judgment) and 141 (personal relations) were based solely on his
family/personal problems. He also argues that the Reviewing
Officer did not have sufficient time to comment on his personal
relations.

3. In its proceedings, the PERB concluded that:

a. The petitioner’s belief that the assigned marks of
“excellent” in items 14g and 141 of Section B were based on
family/personal problems is not grounded in documented fact.
That presumption is viewed as nothing more than the petitioner’s
unsanctioned speculation.

b. The overall tenor, albeit brief, of the Reviewing
Officer’s comments leaves the reader to speculate as to the exact
nature and scope of the petitioner’s “personal relations” and
should have entailed elaboration. Owing to the relative recency
of the report at the time the PERB first considered reference (a)
(less than two years), the Board found that referral of the
report to the petitioner for his acknowledgement/rebuttal would
be appropriate. That action has been completed, and the views of
all parties are now equally represented, in the record.
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Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
SERGEANT~ USMC

c. The Board notes that the Third Sighting Officer
(Lieutenant Colonel ~.‘ ‘the Commanding Officer) has dispelled
any perception that the report is either unfair or inaccurate.
In fact, given the petitioner’s history of family violence,
coupled with his categorization as a Level III Spouse Abuser, the
Board believes the Reporting Senior’s evaluation was generous.

d. While ~ not have been on-board when the
incidents occurred, he was the Reviewing Officer at the time the
report was prepared/submitted. Hence, his observations are well
within the spirit and intent of reference (b) . Simply stated, he
reported factual matter relevant to and impacting on the
petitioner’ s character/performance.

e. The petitioner’s argument that the report violates
paragraph 5001 of reference (b) (i.e., “flaws/mistakes”) is
simply incorrect. Domestic violence is not, as the petitioner
implies, a minor flaw or mistake. It is a grievous situation
which is contrary to “core values.”

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report, as reflected in the
enclosure, should remain a part of Staff Sergeant~1~li~~ . official
military record.

5. The case is forwarded for final action.

Thai rperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps

2
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USMçTI~1TNESSREPORT STANDARr’ 1DENDUM PAGE
-- NAVMC HO 776 (2.16) (1610)

1.

-2.

shave no statement to make

Imake the following statement.

1. I have viewedReviewingOfficer’s commentsappendedto my fitness report for the period 960101to 961231
(AN) anddesireto attach this statementof rebuttal. It is requestedthat the packageenclosedbegiven thorough
consideration,and that the Annual FitnessReport dated 960101to 961231(AN) be expunged,due to the following
injustice. -

2. Enclosures 1 through8 aresubmitted for your review in this case. ReviewingOfficer (RO) commentswere
unjust becauseRO did not have enoughobservation time on station,nor was presentwhen I was experiencing
family problems. ROjoined unit 960917,was TAD from 961021to 961111(22days),was onleavefrom 961212
to 961214 (1 day) and’from 961223 to 961228 (4 days). -

3. In accordance with reference (c), paragraphs 5001 and5001.f6 the only time personal/family matters should be
mentioned is whenproblems apparentljaffect performance or diminishes the effectivenessto lead, or hinder
missionaccomplishment, initiative andleadershippotential, if not it is not worthy ofmention. RO evaluationswere
not basedon knownfacts,tbeywerebasedonmerely opinions andperceptions.

4. I have beenin the Marine Corpsfor atotal of 14 yearsandascompetitive asthe Marine Corps is, I don’t need
anyblemishesin my record asthe onementionedonthis fitnessreport. -Oncethe fitnessreport in expunged,I
would also like to be given consideration for promotion for lastyear’s GunnerySergeant’sboard, due to fact that I
was not selectedto GunnerySergeantlast year eventhough I was in the promotion zone. I believeit to be dueto
the report in question. -

~ 5. Your assistanceand cooperationin this matter isgreatly appreciated. I would like to moveon with my career
~‘ andput and end to thisunfortunate chapter. If you have any questionor if I may assistyou in any way I canbe

reachedat DSN365-2589or you canwrite to me at the following address:286 PowersSt. OceansideCA 92054or
call me at my placeof residence(760)430-2109.

6. SUBMITTED BY 7. GENERALJSENIOR OFFICER ADVERSE REPORT SIGHTING

NAME (Last, Fk,t. UI) -

- -, ~..

•OIOS$ DeCO QUAKYICO

iE~,1t (I)

• ‘JVNE REPORTEDON

2. OCCASION AND PERIOD

b. LastName-.

~4r
C. ~kst Name

--

3. DUlY ASSIGNMENT
I
t MI

J
-

I
I. Ot*d•

SSGT

I.OCC
AN

b.Ftont c.To
I 96O]~i 96]~231 ADMIN CHIEF

4. PURPOSE
Contkwation

Section C

RSCertification -

Adv.rse P.port

[~]URO Statement

C] REVO Statement

HOUC Us.

0

C] REVO Cehfflcation

5.TEXT -

I have received a certified copy of the report identified in item 2.

WIADE -~

‘~GT ,1

ADDr9~ZLPAGESHEI~” Pig. OF____



USMCFITNESS REPORT STANDARD ADDENDUM fr”ALI~

775 (2.66) (1610) ~

I. MARINE REPORTED ON

a. 5314 b. Last Name c. FInt Ham. d. Mt .

~UII1I1T$II~
2. OCCASION AND PERIOD

.0CC b. From ‘ c. To

AN I 960101 I 961231

~Y
3. DUVY’ ASSIGNMENT

ADMIN CHIEF

I J I S S G I

4. PURPOSE
Continu*tion

[J Section C

[]RS Certification

Adverse Report

C] MRO Statement

REVO Statement

HOMC Use

c:i

.

.

C] REVO Ceilification X Third Officer Sighting

5. TEXT

1. The first paragraph of MRO’s statement needs no adjudication.

2. MRO mentions “family problems” in his second paragraph. These were
two documented incidents of family violence in government quarters on Camp
Pendleton. These are a matter of record with the PMO and the Family Advocacy
Committee. The latter found him a Level Ill Spouse Abuser and prescribed
appropriate counseling. The real issue raised by MRO in this paragraph,
however, is observation time. First, the amount of time is irrelevant — MCO
P1 610.7 only prescribes minimum observation recommendations for the RS.
Second, given the billets involved (XO and Admin Chief), the RO in this case
would be well aware of, and have more observation of, the MRO’s performance
and situation than many other MRO to RO situations in the Marine Corps.

3. In paragraph three, the MRO insinuates that paragraphs 5001 and 5001 .f6
[correctparagraph designation is 5001 .2f(6)] justify no mention of adversity. In
fact, 5001 .f6 refers the reader to 5001 .2f(7) (the paragraph dealing with problems
like this which require counseling and/or treatment) which states in bold print,
“To further state the MRO has or is correcting any of these problems still
does not erase the adversity.” MRO also insinuates that his “effectiveness to
lead, or hinder mission accomplishment, initiative and leadership potential” were
not diminished. In fact, his lack of initiative was a major matter of discussion as
the command group discussed appropriate actions for his problems. In fact, his
overall performance as Admin Chief did suffer, in the opinion of the RO, and he
reported it as such — which is his right. That his language Was unclear was an
attempt, in my opinion, to give MRO a break, merged with the RO’s responsibility
to be fair to other outstanding SNCO’s who do not have Level Ill Spouse Abuse
in their backgrou ndfreporting period.

4. MRO’s paragraphs four and five do not require adjudication.

6. SUBMITTED BY 7. GENERAL/SENIOR OFFICER ADVERS E REPORT SIGI-ITING
- NAME (LiST

GRADE

. First, M$)

I
I NAME (List. First. MI)
I.

-.

I-~t,,._~__
~

.

SIGNATURE , j DATE

~2J~ Tune 1Q~R

_____ STAPLE ADDITIONAL PAGES HERE Page____ OF____

301083 OPSO 0U3,N TIC

L~hcl(.,)



USWCFITUESSREPORT STANDARD ADDENDUM PAGE
-- I~AVMCHO 776 (2.66)(1610) - -

(r /~‘ 9~’

1. MARINE REPORTED ON
s.1*14 b. Last Nsii~. C. Vbe( N.m. d. Ut • Q,’.4•

— jr
~“;:-~OCCASIONANDPERIOD

.0CC CT.
AN f. 9601(11 - I 961231 -

NILJ~E
3. DUlY ASSIGNMENT ‘1

-

lflØflhIl,Rr

I J
•

I S S G I

4. PURPOSE
Cot~Unuatioi~ Mv.t,e R.pott

[J sectionC (j] MRO Statement

[3 RS CertIfication - DREVOStatement

- HOUC Us.

0

C]REVOCeJtification .‘ -

- 5.TEXT
I have received a certified copy of the rep

-

ort identified in item 2.

we no statement to make.

the following statement.

The first paragraphofthe Third Officer statementneedsno adjudication.

2. I had mentionedfamily problems; Third Officer explicitly commentson family violencein governmentquarters
on Camp Pendleton, that these areamatter of recor~with PMO and Family Advocacy Committee, and that the
latter found me aLevel III spouseabUser. I do not deny the incidents did occur, but the real issueandfact remains
that the Executive Officer wasnot the ROduring the aforementioned incidents, nor did he have enoughobservation
time onstation,andhis knowledgeof theincidentwassecond hand. In fact, the RO’s observancewasvery limited,
sincehereportedinto the command late in thereporting period and was TAD andon leavefor much of that time.

3. Paragraph 5001 mentions, “Flaws andmistakes will occur but unless they are sosignificantthattheystifle the
MRO’s initiative andleadership potential, or hindermissionaccomplishment,theyarenotworthy of mention. If
suchdeficienciesdonot result in learned improvement after counseling, then they becomea matter of concernand
should be reported as a patternof unsatisfactory performance andprofessionalism”. ReportingSeniorwasat the
commandfor the entire reportingperiod while I wasexperiencing these problems; I wasobservedby him on adaily
basis. As reflected in my section b andc comments these problems were not assignificant to him as it was to
others. The fact was,my wife and I were experiencingpersonalproblems. The fact alsowasand I repeatfor the
record, that my wife andI were the only ones who took the initiative to rectify the problem. Wesought counseling
for severalmonthsthroughtheSRIGChaplain,and I’ènrolled in the 16 weekMen’s Anger Group (enclosedare
letters~jJJ,~ j~RS),andCmdrBrimhall (SRIGChaplain), assupporting evidence. The fact alsowas,that
things were not handled properly from the beginning,andeventually appropriate action was taken by the
Commanding Officer; there wasonecounselingsession,which resulted in a Non-punitive letter of caution
(censure or reprimand). Furthermore,I do not agree with the Commanding Officer’s comment, “That his
language wasunclear andwasan attempt, in his opinion, to give MRO abreak...” Paragraph5001.2f, clearlystates,

‘\ “Reporting Officials must never damnwith faint praise nor hide behind policy definitions to avoid the
‘i~-:~ responsibility and ‘ulrpleasantness of reporting adversity. Tell it like it is; be specific;avoidvagueand

‘~ ambiguouslanguagethat only servesto confusethe reader.” Which brings me to my point: just astimeliness~h~u1d..b~vebeena factor, the vaguenessof the RO leaveshis commentopenfor numerous interpretation. “SSgt

- iduct of his personal relations do not warrant him beingrated “Outstanding”.

4. Third Officer sighting paragraphfour doesnot require adjudication.
6. SUBMITTED BY 7. GENERALISENIOR OFFICER ADVERSE REPORT SIGHTINC

NAME (LAS~Fkst,~9,,
~

NAME (Last, FksL UI)

IHITIAL DATE

,o tOSS peSO OUANVI

e~1~i)

____ STAPLE #~~ONALPAGES �~~E Pig. / OF /



~ /5~-99
USMC FITNESS REPORT STANDARD ,-.~0ENDUMPAGE
NAVMC HO775 (REV. 3-93) (EF)

1. MARINE REPORTED ON
a. SSN b. Last Name

~ -~ ~
z~S’1~NAND PERIOD

c. First Name d. MI e. Grade

J SSGT
3. DUTY ASSIGNMENT

a. 0CC - b. From c. To
AN 960101 961231 ADMIN CHIEF

4. PURPOSE

cont~jstuon HQMC Use

SectionC MRO Statement
[~] MFR

RS Certification [] REVO Statement

REVOCertification -

5. TEXT

,iiUiEi~!1ivo1vementwith thePMO andFamily AdvocacyCommitteeat CampPendleton
wasin theopinionoftheRO andtheBattalion Commander, as third officer sighter, disruptive
andsignificantenoughto be madeamatterofrecordperpara5001.2f(6) ofMCO P1610.7D.

While theRO’scommenton thismatterwasvague,theThird Officer Sighterclarified and
succinctlyenumeratedthefaJIMP ~1Iij~seen andcommentedon theThird Officer
Sighter’sstatementanddoesnot refute the facts. Furthermore, theThirdOfficer Sighter’s
statementvalidatt’IjJJEJ:~pJ$~eRO ofrecord.

Sinceno furtheradjudicationis necessary,this reportis acceptedfor therecord.

1 AUG ~998

. . ~ -— -ADMIN REVIEW ONLY

6. SUBMITTED BY 7. GENERAL/SENIOR OFFIER ADVERSE REPORT SIGHTING
NAME (LAST, First, MI) NAME (LAST. First, MI)

GRADE ‘. SSN TITLE

SIGNATURE DATE GRADE INITIAL DATE

~i)
I I STAPLE ADDITIONAL PAGES HERE Page ______ OF


